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“You got an assembly line,
you’re always gonna
have some defects.”

Jerry Miller, served 25 years in prison in lllinois
for a rape he didn’t ¢
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*  “You shall not bear false witness against your neighbour.”
Exodus: 20:13

e “A false witness will not be unpunished and one

who breathes forth lies will not escape.”
Proverbs 19:5
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WHAT IS

WRONGFUL CONVICTION? &

The conviction of a person who is innocent of the offence for
which he/she was convicted

A person who is found guilty of a crime they did not commit
and

whose conviction is not remedied through the ordinary court
processes in a reasonable period of time
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FIRST 330 U.S. POST  -CONVICTIONS
DNA EXONERATIONS 4

« Average time spent in priseri4 years
(92 were sentenced to life, including 12 to life with no parole)

* The vast majority (80 per cent) were racial minorities

62 per cent were African American and 7 per cent Hispanic

 Only 5 were women

« 10 per cent were under 18 years old when wrongfully convicted

 On average were 27 at time of wrongful conviction and 42 by exoneratic

DD
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8 per cent (27) pleaded guilty t\'

« 85 per cent of those exonerated after a rape conviction were
Black men accused of assaulting a White woman

* In 42 per cent of cases, the DNA also identified the true perpetrator

« 20 were at one time sentenced to death or served time on death row

o 47 per cent had spent at least-timed of their lives in prison or on

parole when exonerated

* 67 per cent were convicted after 2000
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72 per cent (236) were convicted based at least in part on mistak
eyewitness ID.

(50 per cent of misidentifications were cross racial and in 35 per cent
multiple eyewitnesses identified the same innocent person.
Some cases had as many as five mistaken eyewitnesses).

21 per cent (68) were convicted based at least in part on a false
confession, admission of guilt or guilty plea.

(over onethird of those who falsely confessed were juveniles and
onethird had a developmental disability or mental illness).

64 of 68 false confessions were contaminated with inside information
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e 71 per cent were convicted based at least in part on improper or
unvalidated forensic science.

e 24 per cent (80) were convicted based at least in part on testimony
from informants.

SOURCEonvicting the Innocent ReduBrandon L. Garrett, University of Virginia School of Law
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Contributing Causes of Wrongful Convictions (first 325 DNA exonerations)

Total is more than 100% because wrongful convictions can have more than one cause.
100%

3
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= 72%
&
§ 60%
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B 47%
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40%

. Eyewitness Misidentification (235 cases)
2T% i )

o 0% . Unvalidated / Improper Forensics (154 cases)

1I5% Il False Confessions / Admissions (88 cases)

B Informants / Snitches (48 cases)
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THE CANADIANS &
E Donald Marshall, Nova Scotia, 11 years (1971) \

Guy Paul Morin, Ontario, 18 months (1984)

David Milgaard, Saskatchewan, 23 years (1969)
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Herman Kaglik, NWT, 52 months (1992)

Thomas Sophonow, Manitoba, 45 months (1982)

Gregory Parsons, Newfoundland, 2 months (1991)
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Simon Marshall, Quebec, 7 years, 4 months (1997)

No photo
available

Randy Druken, NL, 7 years (1993)

William Mullins Johnson, Ontario, 12 years (1993)

Anthony Hanemaayer, Ontario, 8 months (1987)
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Sherry SherreRobinson, Ontario, 1 year (1996)

Rejean Hinse, Quebec, 5 years (1961)
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Maria Shepherd, Ontario, 2 years (1992)

lvan Henry, British Columbia, 27 years (1983)
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FREQUENCY OF
WRONGFUL CONVICTIONS

« Depends on how hard you look

O Dr. Smith cases

0 Manitoba hair/fibre inquiry

o U.S. conviction integrity units

o Criminal Conviction Review Group

OY

 How willing are we to acknowledge a
wrongful conviction?
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TWO RECENT ESTIMATES &

* National Registry of Exonerations
(University of Michigan Law School)

January 1989 June 2016

1866 exonerations and growing

e Gross etal. 2015

If all deathsentenced defendants remained under sentence
of death, at leagk1 per cent would be exonerated
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NUMBER OF EXONERATIONS PER YEAR

S

2010 -2015
160 -
140 -
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80 — /
2011 2012 2013 2014 2015

SOURCIEEXxonerations in 2015The National Registry of Exonerations
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Figure 4: Number of Exonerations with Official Cooperation

40

is

W

25

20

15

10

‘89 90 91 52 93 ‘94

‘85 06

-

98

‘959

‘o0 01

02

‘03 04

‘05 06

‘07 08 09

‘140

‘11

12

SOURCH:he National Registry dExonerations, Update 2012
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CONVICTION REVIEW IN
THE UNITED STATES

. e
L — . North Carolina

Inn. Inq. Comm.

ff 22 2. Santa Clara County, CA
3. Dallas County, TX
4. Harris County, TX
5. Wayne County, Ml

19 6. Colorado JRP
* 7. NewYork County, NY
K 8. Kings County, NY
? 2 9. Oneida County, NY
13 " 27

13. Ventura County, CA 23. Pima County,AZ

. *20 10. Baltimore City, MD 20. Los Angeles County, CA
YL p.J 6 . I'l. Cook County,IL 21. Washington, DC
*x2 25

* 12. Lake County, IL 22. Multnomah County, OR
o *

Cy s |4. Suffolk County, MA 24. Bexar County,TX
S Partici dins . 24 4, i L
clpated In survey f * e b I5. Nassau County, NY 25. Tarrant County, TX
w Special Purpose CRU Participated Kv“ 6. Philadelphia County,PA ¢ san Diego County, CA
W Did Not Participate in Survey \J 17. Cuyahoga County, OH (ann. 12/15)*
W Announced Late 2015 . -7 18, Middlesex County,MA  27. Clark County, NV
19. Yolo County, CA (ann. 12/13)

SOURCEonviction Review Units: A National Perspective, Quattrone Center for the Fair Administration of Justice

T
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CONVICTION INTEGRITY UNITS
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Figure 5: Number of Conviction Integrity Units in Operation by Year

,.......||I||t

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

SOURCIEEXxonerations in 2015The National Registry of Exonerations
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CASE FUNNELS FOR
CONVICTION REVIEW UNITS

Reqguests
Wear For Sulb stantial Rewviews NMRIE

Established Review Investigations Pending Exonerations Rejections Investigations Exonerations™

Bexar County. TX 2015 200 50 15 1 175 15 1
Pima Couwnty. AF 2004 35 L 15 o o 7 -
Middlesex County. MA 20014 - - - - = = =
Cuyahoga County, OH 2004 Fo 15 = L] - - =
Philadelphia County. PA 2014 1ol & a9 o - = =
MMassauw County, MNY 2013 3 2 ] [+] o 2 -
Wentura County, CA 2012 7 15 2 1 [ | 5 1
Coock County: IL 2012 435 435 - b 238 222 14
Lake Couwnty IL 2012 & 5 L] 2 L] 2 2
Oneida County, BN 2012 - - - - = = =
Kimgs County MY 2011 - - - - _ _ 21
San Driego. A 2011 - - - - = = 1
Baltimore., MD 2on1 - - - - = = 3
MMew York, MY 2010 175 7 o 5 - ] 4
Colorado Justice Z2010-13 4.976 - = 1 - - =

Fewview Program

WWayne County. MI 20010-13 - - - - - = -
Harris Couwnty, T2 2009 - - = = = = rar
Drallas County, TX 2007 - - 35 28 - - 25
MNorth Carolina 200 1.768 1.549 - a* - Q =

Inn. Ing. Conmn.

Santa Clara 200408, 1. 447 L=} o 5 1 a 4
County, A o ]
TOTALS 9,243 Z 107 I57 55 426 XT3 153

SOURCE onviction Review Units: A National Perspective, Quattrone Center for the Fair Administration of Justice

* NCIIC reports 8 exonerations at hearing and one additional exoneration due to its investigations.
* Includes data reported by National Registry of Exonerations
s
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CANADA VERSUS THE U.S. &

* No death penalty

« Better legal aid system

* Non-elected judges and prosecutors

e Stinchcombe disclosure rules

e 7 commissions of inquiry

e Major investigations conducted by handful of police forces
« Updated lineup/interviewing procedures

* Independence of Crown from police investigations




CANADA UNITED STATES
2004 2004

August 19, 2004
Winnipeg, Manitoba

Forensic Evidence

Review Committee Judge orders D.C. to pay $13.2 million in -~ FBl admits flaws in hair analysis over

- e o o T O o S o >

Final Report

wrongful FBI hair conviction case decades

Submitted to:

M. Bruce MacFarlane, Q.C.
Deputy Attormey General

Manitoba Justice

Manitoba &%
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IMPACTS OF
WRONGFUL CONVICTIONS

* The wrongfully convicted

e Their family
* The victims
e Jurors

* Prosecutors
e Judges

e The criminal justice system

e Society at large
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Glenn Ford
served 30 years on Loul s
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Whenawrongfullyconvictedindividualis exonerated,
the original crime victim may experiencefeelings of quilt,
fear,hopelessnesgjevastationanddepression

Forsomevictims,the impactof the wrongful conviction
maybe comparableto ¢ or evenworsethan ¢
that of their originalvictimization

-Addressing the Impact of Wrongful Convictions on Crime
Victims National Institute of Justice

uOttawa
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KEY FACTORS THAT CONTRIBUTE
TO WRONGFUL CONVICTIONS

e Tunnel vision

* Mistaken eyewitness
Identification and testimony

 False confessions

* In-custody informers

expert testimony

 Lack of education
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CONCLUSIONS

Usually not one mistake but a
combination of events

Same problems, themes and mista
time and time again

Problems relate to conduct of polic
Crown, defence, judges and forensi
scientists and are not confined to
proceedings in the courtroom

Need multifaceted solutions
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What can we learn from each other?
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A Separation of police and A Look beyond your borders
prosecution functions A Importance of good research
A Commissions of inquiry A Conviction integrity units
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CONTACT INFORMATION

Questions?
Please contact...

Stephen Bindman
sbindman@justice.gc.ca
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